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Www.stn-assoc.org

STM statement on Document Delivery
31 May 2011

Document delivery of individual journal articles is a supplemental tool used primarily by
individuals and organizations to fill small information gaps in their STM content. It is only one of
the many ways by which STM journal literature can be accessed and it can best be understood
as a “top-up” tool or for occasional journal users. Currently, there are few copyright exceptions
and limitations regarding document delivery in the digital environment, but it is possible that
their introduction might be contemplated or that the application of other exceptions to digital
document delivery is put forward. STM publishers have valuable input to such deliberations and
wish to contribute to this debate. In the following paragraphs we set out five guiding principles
we believe should be applied in any consideration of this matter.

1) The Berne Convention 3-step test must govern any di: ion of igh -
including for library supply

As a rule, STM literature is available globally due to publisher programs at national,
international, and regional levels (see Appendix A). Local instances of scarcity may exist, for
example, in specialised locally-produced literature which has no ready market within or beyond
its local territory. Catering for these instances through copyright exceptions might be useful but
will require careful crafting and calibrating so as not to prejudice or undermine their co-
existence with market solutions. Regardless of specific local circumstances, any future
exceptions or limitations to copyright must be developed in the context of the Berne
Convention’s 3-step test, which requires that the exception must be confined to certain special
cases that do not interfere with the nermal exploitation of the work and do not unreasonably
prejudice the legitimate interests of the rights-holder.’

2) ¢ border di by libraries and other document suppliers should be
gt d by egotiated directly with publishers or their authorised
representatives

Deliveries by libraries and other document suppliers across national borders raise questions
about conflicts in governing laws. In our view, the suitability and relevancy of the laws of one
country to given market conditions in another, and the ability of all actors to apply the laws
correctly and to conform potentially to multiple or foreign sets of laws, are questionable at
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