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The Ractopamine Dispute in the Codex Alimentarius

610 | Reports

der IET/822/2012 and under the Renewable Energy
Directive. Unless the EU can prove that Argentina’s
biodiesels are, in fact, not “like” EU biodiesels, they
may not be treated less favourably on the basis of the
environmental effects connected to their production
processes. Consequently, Article III:4 of the GATT
will provide a powerful shield to prevent Spain from
discriminating against Argentina’s (or any other im-
ported) biodiesel in favour of the EU production of
the “like” biofuel.

V. Conclusions

The concerns raised by Argentina with regard to
Spain’s Ministerial Order IET/822/2012 highlight the
increasing frictions between multilateral trade and
environmental measures. When such frictions occur,
the WTO is the appropriate forum for tackling these
trade concerns.

Argentina’s concerns focus on the allegedly dis-
criminatory and trade-restrictive nature of the
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certain obligations under the TBT Agreement These
arguments may still be made in the request for the
establishment of a panel, if the case is not settled
during consultations and Argentina decides to com-
mence panel proceedings.

Environmental protection and the pursuit of sus-
tainable production practices are legitimate and sac-
rosanct objectives, which are recognised by the WTO
and should be pursued through multilateral instru-
ments, but they must not become intentional or unin-
tentional forms of protection or trade distortion and
should always be based on the least trade restrictive
measures available. Governments and stakeholders
must work together to identify these measures, if nec-
essary through flexible and creative policy-making,
and ensure that neither the environment nor world
trade become victims to their unilateral approaches.

A= B J5HY TN EPDF

HITREPDF Nk - {72



A BB

«HREE  RIEEBE TEPOF

=] wammn
9. eoFzx

F¥I% % European
Risk Regulation

Journal of

Bf: December 1, 2012

Lale

TEREINE

« |16-20|21-25

Switching Pharmaceut... 601

Sustainability Requi.

. 607

The Ractopamine Disp... 610
A Non-Dumping Produc... 615
No more Doubts about... 621

» BmES—ETE

E 5I3cdgst

RUREYS [>C&E

’ HIT - RINRAA EBSCO iy B MAETEENEE - BEEBAL - X BEEH - HLHE&EFRER  CIRRERN B ERRMTRNGE -

BA MAERR RB

( ABNT
(Brazilian National

Standards)

AMA
{American Medical
Assoc.)

APA
(American
Paurhalnairal Acean |

£ERH

BURKARD, M. The Raclopamine Dispute in the Codex Alimentarius Commission. European Joumal of Risk Regulation. 4, 610-613, Dec. 2012. ISEN: 1867299X.

BERRHER

Burkard M. The Ractopamine Dispute in the Codex Alimentarius Commission. Eurapean Journal Of Risk Regulation [serial online]. December 2012:(4):610-613. Available from: OmniFile Full Text Select (H.W. Wilson),

Ipswich, MA. Accessed April 17, 2015.

2EHH

Burkard, M. (2012). The Ractopamine Dispute in the Codex Alimentarius Commission. European Journal Of Risk Regulation, (4), 610-613.

(EndNote ~ ProCite ~

eME £ =051 0]
Ri nce Manager - RefWorks * BibTeX %) »

~

J

| The Ractopamine Dispute in the Codex Alimentarius Commission. |

processes. Consequently, Article I1I:4 of the GATT
will provide a powerful shield to prevent Spain from
discriminating against Argentina’s (or any other im-
ported) biodiesel in favour of the EU production of
the “like” biofuel.

V. Conclusions

The concerns raised by Argentina with regard to
Spain’s Ministerial Order IET/822/2012 highlight the
increasing frictions between multilateral trade and
environmental measures. When such frictions occur,
the WTO is the appropriate forum for tackling these
trade concerns.

Argentina’s concerns focus on the allegedly dis-
criminatory and trade-restrictive nature of the

certain obligations under the TBT Agreement. These
arguments may still be made in the request for the
establishment of a panel, if the case is not settled
during consultations and Argentina decides to com-
mence panel proceedings.

Environmental protection and the pursuit of sus-
tainable production practices are legitimate and sac-
rosanct objectives, which are recognised by the WTO
and should be pursued through multilateral instru-
ments, but they must not become intentional or unin-
tentional forms of protection or trade distortion and
should always be based on the least trade restrictive
measures available. Governments and stakeholders
must work together to identify these measures, if nec-
essary through flexible and creative policy-making,
and ensure that neither the environment nor world
trade become victims to their unilateral approaches.
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* During this meeting, however, the proponents of
ractopamine managed to obtain a thin majority of 69
against 67 votes (7 abstentions) in favour of the adoption of
MRLs for ractopamine. In a press statement of July 6, 2012,
the EU considered the decision-making process that led to
this result as “regrettable”.

Burkard, M. (2012). The Ractopamine Dispute in the Codex Alimentarius
Commission. European Journal Of Risk Regulation, (4), 610-613. EBSCO
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| Testing the Limits of Global Food Governance: The Case of Ractopamine. ‘

Food

This section aims at updating readers on the latest
developments of risk-related aspects of food law at EU
level, giving information on legislation and case law
on various matters, such as food safety, new diseases,
animal health and welfare and food labelling.

Testing the Limits of Global Food
Governance: The Case of Ractopamine

Alberto Alemanno* and Giuseppe Capodieci*™

Introduction

Although few consumers outside of the livestock in-
dustry have heard about this veterinary drug, racto-
pamine is set to become not only the source of public
concern but also the trigger of another endless trans-
atlantic trade dispute.

After years of scientific and political deadlock’,
the Codex Alimentarius Commission (CAC) narrowly
voted, on July 5, 2012 to adopt the first-ever maxi-
mum residue levels for ractopamine hydrochloride,
a controversial veterinary drug used in animal feed
that boosts growth and promotes leanness in pigs
and cattle, and, to a limited extent, heavy turkeys.
This decisions is a big win for the United States’,
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ion and Taiwan for having zero tolerance policies for
ractopamine residues in meat products, is likely to
lead the World Trade Organization to judge against
those countries that ban the use of ractopamine. Yet
this likely outcome begs the question of whether the
weight of an international standard adopted with a
one vote difference could realistically be considered
tantamount to one adopted under consensus. While
there is no doubt that legally speaking these stand-
ards are equal®, one may wonder - along the lines of
the European Commission’s statement made in the
aftermath of the adoption of the Codex standard —
whether “for standards to be universally applicable,
they (should) also need to be universally accepted”.
Moreover, what makes the ractopamine case even
more complex than previous similar disputes, such
as EC-Hormones, is the range of public concerns in-
voked to sustain the legality of the restrictive meas-
ures. Not only it is claimed that ractopamine raises
human health risks but also animal health and ani-
mal welfare considerations are invoked.

* Associate Professor of Law and Jean Monnet Chair in EU Law &
Risk Regulation, HEC Paris. E-mail: <Alemanno@hec.fr>.

** Food Policy Advisor - European Livestock and Meat Trading Union
(UECBV), Brussels, All views expressed in this article are strictly
personal and should not be understood or quoted as being made
on behalf of the UECBV.
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* Countries around the world are split over whether to allow the use of
ractopamine in meat production. While this substance has been
authorised as a feed additive in a limited number of countries, such as
USA, Australia, Canada, Japan and Mexico for growth promotion of
fattening pigs and cattle, the vast majority of jurisdictions, including the
EU, mainland China and Taiwan, bans its use on safety grounds

 However, Chinese scientists, who objected to the residue standards, were
especially concerned because organ meats such as the lungs, liver,
intestines and kidneys are more prevalent in the Chinese diet and thus
people who ate them could face higher expo- sures to the drug.

Alemanno, A. A., & Capodieci, G. (2012). Testing the Limits of Global Food Governancm
The Case of Ractopamine. European Journal Of Risk Regulation, 3(3), 400-407.
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